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Mozunesckozo uncmumyma MB/]

O HAXOKIEHNU HECOBEPIIEHHOJIETHUX
B CIIEHUAJIBHBIX YYPEXKXKIEHUAX

THE PRESENCE OF MINORS
IN SPECIAL INSTITUTIONS

Annomayusn. B 0annoil cmamve paccmampusaemces 60npoc 06 OCHOBAHUAX U NO-
PAOKe HANPABIeHUs ONPEOeNEeHHbIX KAMe2oPUll HeCOBEPULCHHOIEMHUX 6 CHeYUAIbHbLE
VUEOHO-B0CNUMAMENbHbLE YUPENCOCHUS UL CReYUAIbHbLE 1e4eOHO-60CNUMAMENbHbIE
yupescoenus. OO60CHOBbIBAEM S HEOOXOOUMOCHIb BHECTU ONPEOETEeHHbLE USMEHEHUs 8
delicmeyroujee 3aKOH00amenbCmeo.
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Knrouesvle cnosa: necosepuieHnoniemuue, Cneyuaibhble yYueOHo-60Cnumamens-
Hble YUPeNCcOeHUs, CneyudibHble N1e4eOHO-60CNUMAMENbHbIE VUPENCOEHUs, Omeem-
CMBEHHOCM®.

Annotation. This article deals with the issue of the grounds and procedure for
sending certain categories of minors to special educational institutions or special
medical and educational institutions. The necessity to make certain changes to the
current legislation is justified.

Keywords: minors, special educational institutions, special medical and
educational institutions, legal responsibility.

K coxaneHnto, HECOBEPIICHHOIECTHHE Aa)Xe IMPU HEIOCTHKCHUH HMHU
BO3pacTa, KOTOPBIM BiIeUeT 3a cOOOM YroloBHYIO JHOO aJIMHUHHCTPATHBHYIO
OTBETCTBEHHOCTh, CIIOCOOHBI JIONYCKaTh COBEPIIEHHUE TMPOCTYIIKOB, KOTOpPbIC
HE JIOJDKHBI OCTaBaThes 0e3 I0pUANYecKoro Hakazauwus. [Ipu s Tom Bo3HHKaeT
BOIIPOC O HEOOXOIMMOCTH MPUHSTHUS MEP K HECOBEPIICHHOJIETHUM Ipak/ia-
HaM Hallel CTpaHbl, KOTOPBIX Mbl HE MOXXEM CYJHMTh B CHJIy MX BO3pacTa u
OCYI)K/IaTh B CHJIy MX HAWBHOCTH M (MJIM) OTCYTCTBUS BocnuTanus. [Ipu aTom
HeITb3s1 UTHOPUPOBATh, YTO MHOTHE U3 BBINICYKa3aHHOI KaTeropuyu HeCoBep-
IICHHOJICTHUX HE BIOJIHE OT/AIOT ceOe OTYET B MPOTHBONPABHOCTH CBOMX
JICHCTBUI U, COOTBETCTBCHHO, HE 33 lyMbIBAlOTCSI 00 UX TMOCICACTBUAX. Bme-
CT€ C TeM B HallleM OOIIeCTBE UMEIOTCS JA€TH, B OTHOLICHHH KOTOPBIX B CHILY
MHOTHX CYOBEKTUBHBIX (haKTOPOB MPOCTO HEOOXOIUMO IMOCTOSIHHOE M HETIpe-
PBIBHOE MTPOBEJICHUE WHIUBHYILHON MPOQHUIAKTUUECKOH pabOThI.

3akonom Pecnyonuku bemapycs Ne 200-3 ot 31 mast 2003 roga «O06 oc-
HOBaX CHCTeMbI NMPOQHIAKTUKN O€3HaJ30PHOCTH U MPaBOHAPYIICHUI HECo-
BEPIICHHOJICTHUX» 3aKPEIIsIeTCs] MHOTOYPOBHEBAsi CUCTEMa OPraHOB, 3aHH-
MAFOIIHUXCsl BOIPOCAMU MPEAYIPEkKACHHsT OE3HAI30PHOCTH U MPAaBOHAPYIIE-
HUH HECOBEPIICHHOJETHHX. B OCHOBE ee MOCTpOEHHs HAaXOIUTCS JIUYHOCTh
pebeHka, ero npasa U uHTepechl. COOTBETCTBEHHO, OCHOBHBIM Ha3HaY€HHEM
OpraHoOB, BXOAAILINX B 9Ty CUCTEMY, SIBIISIETCSl 0OecIieueHre HOPMaIbHOTO pa3-
BUTHSI JINYHOCTH pebeHka (PpHU3n4ecKkoro, MCUXMYECKOTrO, HOPHUIMYECKOrO),
MPaBUWJILHOTO €r0 BOCIHMTAHMS C YYETOM MHTEPECOB CaMOI'0 HECOBEPILEHHO-
JIETHETO, OOIIECTBA M TOCY/IAPCTBa, a TAKIKE 3AIUTA €T0 MPaB ¥ 3aKOHHBIX WH-
TepecoB. B 3aBUCHMOCTH OT XapakTepa M CTEIICeHU OTKJIOHCHUH B pa3BUTHH,
BOCIIUTAHUM ¥ TIOBEJICHUU JETEeH COOTBETCTBYIOIINE CTPYKTYPbl NPUHUMAOT
aJICKBaTHBIE MEPbI, HAIIPABJICHHBIC HA X UCIIPABJICHUE.

OCHOBHBIMH U3 CITyk0 OpraHoB BHyTpeHHHUX e (manee — OBJI), ocy-
HIECTBISIIOIMMY MEpBI TI0 poduiIakTiKe 0e3HaJ30pPHOCTH U MPABOHAPYIIIE-
HUH HECOBEPIIECHHOJIETHHX, SBJISIIOTCS] MHCIIEKIMH 110 JIeJIaM HECOBEPILECHHO-
netHux (manee — MJIH).
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OJHUM U3 OCHOBHBIX KPUTEPHEB ONIEPATHBHO-CITYKEOHOM e TEIBHOCTH
WN/H, B cooTBeTCTBUM € JCHCTBYIOLIUM 3aKOHONATEIILCTBOM, B HACTOALLECE
BpeMsl siBisieTCsl 9 QEKTUBHOCTD peasii3aliy B Mpeieiax KOMIETCHIINU Mep
o01el ¥ MHIMBHIAYAIbHON NPO(UIAKTHKY 110 BHECCHUIO B KOMIIETEHTHBIE
OpraHbl IPEATIOKEHUI 0 MPUMEHEHNH K HECOBEPIIEHHONIETHUM Mep BO3/CH-
CTBHSI, IPEAYCMOTPEHHBIX 3aKOHOAATENbCTBOM [ 1, mpmit. 1].

OpnHolt 13 Hanbosee IeHCTBEHHBIX Mep BO3ACHCTBUSI HA HECOBEPILICHHO-
JIETHUX, KOTOPBIE UMEIOT SIPKO BBIPAXKCHHOE IPOTUBONIPABHOE MTOBEICHHUE U HE
CTpEMSATCS K UCTIPABICHHIO, B HACTOSIIEE BpeMs SBISETCS HAlpaBICHUE UX B
crienMaiIbHble Y4eOHO-BOCTIUTATEIbHbIC YUPEXKICHHS U CIeHaNbHbIC Jieueh-
HO-BOCTIMTaTeIbHbIe yupexkaeHus (qanee — CYBY, CJIBY).

B CYBY nomeniarorcsi HECOBEpPIIEHHOJETHHUE, HYXKIAIOUIUECS B OCO-
OBIX YCJIOBHSIX BOCIUTaHHsS, B TOM YHCJIE C OCOOCHHOCTSIMH IICHXO(H3NYe-
CKOTO Pa3BHUTHsI, a TaKKe CTpajaioline 3a00JeBaHUsIMH, MTEPEUYeHb KOTOPBIX
3aKpeIuieH MoCTaHOBICHHEM MUHMCTEpCTBa 3ApaBOOXpaHeHHs PecrmyOnukn
Benapych ot 2 mronsa 2017 roga Ne 56 «O HEKOTOPHIX BOIPOCAX MOMELICHUS
HECOBEPUIICHHOJIIETHUX B CIEIHAIBHBIC Y4eOHO-BOCIUTATEIBHBIE YUpEKIe-
HUS U CHEUANIbHBIC JIeYeOHO-BOCTIUTATENIBHBIC YUPEKICHHs, B BO3PACTE OT
OJIMHHANATH 710 BOCEMHAAIIATH JIET.

B CJIBY nomeriarorcss HECOBEPIICHHOJETHHE, HYKIAIONUECS B 0COOBIX
YCIIOBUSIX BOCIIMTAHMUSI, TMOO HECOBEPIICHHOJIIETHUE, TOTPEOICHHE KOTOPBIMU
HapKOTHYECKHUX CPENICTB, IMCHUXOTPOIHBIX BEIIECTB, UX AHAJOIOB, TOKCHYE-
CKUX HJIM JPYTUX OAYPMaHMBAIOIIMX BEIIECTB, YIOTPEOICHNUE aIKOTOJIbHBIX,
cJ1a00aJIKOTOJIbHBIX HAITMTKOB WJIM ITUBA YCTAHOBJIEHBI B COOTBETCTBHH C 3aKO-
HOZATENBCTBOM [2, cT. 14]. HecoBepuieHHONETHUI MPHU3HACTCS HYKAAIOIIM-
Csl B OCOOBIX YCJOBHSIX BOCITUTAHUSI, €CJIM B OTHOIICHWH €ro IOCTaHOBJICH
MPUTOBOP C MPUMEHEHHEM MTPUHYAUTEIBHBIX MEp BOCIIUTATEIBHOTO XapaKTe-
pa B Buze nomenieHus ero B CYBY wiu CJIBY 1100 NpUHSITO CYIOM PEIICHUE
o nomerenun ero B CYBY wu CJIBY.

Crnenyer otMeTuth, 4to B CYBY, CJIBY He MOryT OBITh IOMEIIEHBI He-
COBEpPILICHHOJICTHHUE, CTPaJaroIue 3a00J€BaHUSMH, MPETSITCTBYIOUMMUA HX
COZIEp)KaHUI0, OOYYCHUIO M BOCIUTAHUIO B JTHX YUYPEXKICHHUSX, NEpEYCHb
KOTOPBIX TaKXe yKa3aH B IMOCTaHOBJIECHHM MUHHCTEPCTBA 3PaBOOXPAHEHHUS
Pecny6onmuku benapych ot 2 uronst 2017 roga Ne 56 «O HEKOTOpBIX BOIpocax
MOMEIIEHHUS HECOBEPIIIEHHOJIETHUX B CHEIMaIbHbIC Y4eOHO-BOCITUTATEIBHBIC
YUPEXKJCHUS U CIICIHaIbHBIE JIEYEOHO-BOCIIUTATEIbHBIC YUPEIKIACHHD).

Pemenne o momermenun HecosepueHHonetHero B CYBY wnu CJIBY mo-
JKeT OBITh MPUHATO, €CITH:

— B OTHOIICHUM €ro IMPUHSITO peuieHrue o0 oTKa3e B BO30OYKICHUH yro-
JIOBHOTO JIeJIa WJTH O TIPEKPAIeHUH TPOU3BOICTBA 110 YTOJIOBHOMY JIENy M3-3a
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HETOCTHXKEHHUS BO3PacTa, C KOTOPOTO HACTYMAeT YTOJIOBHAS OTBETCTBEHHOCTb,
7100 €CITM BCIICACTBHE OTCTABAHMS B IICUXUYECKOM Pa3BUTHH, HE CBSI3aHHOTO
C MCUXMYECKUM PacCTPONUCTBOM (3a00JIeBaHHEM), BO BPEMs COBEPIICHHS 00-
IIECTBEHHO OIACHOTIO JICSHHSI OH ObUT HE CIIOCOOEH cOo3HaBaTh (haKTHYCCKHUI
XapakTep WK 00LIECTBEHHYO ONACHOCTh CBOETO JICSIHNS;

— B TEYCHHUE TOJla OH TPU paza MPUBIICUCH K aMUHUCTPATHBHON OTBET-
CTBEHHOCTH 32 COBEpILICHHE aJIMUHHUCTPATUBHBIX MTPABOHAPYIICHUM, MTpeayc-
MOTPEHHBIX cTaThel 9.1 «YMBIIIICHHOE MPUYHMHEHUE TEIECHOTO MOBPEX/Ie-
HUSI ¥ MHBIC HACWJILCTBEHHBIC JICHCTBUS JIMOO HapylICHUE 3aIUTHOTO MPEea-
nucanus», win 10.5 «Menkoe xumienney, nin 10.9 «YMbIIUIEHHBIE YHUYTO-
JKEHUE JTMOO0 TOBPEXJCHUE UMYIIecTBa», Wik 17.1 «Mejkoe XyJlIuraHcTBoy,
nmu 17.3 «Pacnutre anKoTONBHBIX, CIa00aKOTOIbHBIX HAITUTKOB WIIH TTHBA,
NOTpeOIeHHe HAapKOTUYECKUX CPEACTB, IICUXOTPOITHBIX BEIECTB MM UX aHa-
JIOTOB B OOIIIECTBEHHOM MECTE JINOO MOSIBICHHE B OOIIECTBEHHOM MECTE MJIH
Ha paboTe B COCTOSIHUHU OMbSIHEHUS», WK 17.5 «3aHaTue npocTuTynueil», nim
17.6 «3aBegomo nokHOE coodieHue», win 18.16 «YnpasieHue TpaHCIOPT-
HBIM CPE/ICTBOM JIMIIOM, HAXOSIIMMCS B COCTOSIHUM OIbSIHEHUS, Iepeaaua
YIpaBJICHUS TPAHCIIOPTHBIM CPEICTBOM TaKOMY JIUILY JIHOO OTKa3 OT ITPOXOIK-
JICHUs TIPOBEPKH (OCBUAETENBCTBOBAHMS)», WK 18.19 «YmpaBieHue TpaHc-
MOPTHBIM CPEJICTBOM JIMIIOM, HE UMEIOIIUM TIpaBa yrnpasieHus» Kogekca 06
aJIMUHHCTPATUBHBIX ITpaBoHapylieHusx PecyoOnuku benapyck, u nociue npo-
BEJICHHSI WHIUBHYILHON MPO(UIAKTHYECKOH pabOThl BHOBb NPHBJICYEH K
aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH 32 COBEPILEHHE OJHOTO M3 BBINICyKa-
3aHHBIX aIMUHHCTPATUBHBIX [TPABOHAPYNICHHI U y HEro chopMHpOBaIOCh He-
JKeJTaHWe BECTH MPABOMOCITYIIHbIA 00pa3 KHU3HHU;

— B TEUCHHE TOfla OH TPH pa3a COBEPIIMI JESHUS, COAEpXKalie MpU3Ha-
KW aJ]IMUHUCTPATHUBHBIX NTPaBOHAPYIICHHUH, YKa3aHHBIX BBIIIE, HO HE JIOCTHT Ha
JICHb COBEPIIICHHUS TaKUX ACTHHUH BO3pacTa, C KOTOPOTO HACTYIaeT aAMUHUCTpa-
THUBHAsI OTBETCTBEHHOCTb, M MOCJIE MTPOBE/ICHUSI MHANBHUIYaJIbHOMN Mpoduiax-
THUYECKOH pabOThl BHOBb COBEPIIMII OJHO M3 BBIIICYKa3aHHBIX JESTHUN U Y HETrO
c(hOpMHPOBAIIOCH HEXKETaHHE BECTH ITPABOIIOCIYIIHBIH 00pa3 )ku3Hu [2, c1. 14].

Pemenue 00 oTkase B BO30YK/ICHUH YTOJIOBHOTO JIeja UM O IPEKpallieHHN
MPOW3BOJICTBA 110 YTOJIOBHOMY JI€ITY, TOCTAHOBJICHUS T10 JiesiaM 00 aIMUHHUCTpa-
TUBHBIX IPABOHAPYIICHUSX B CIIy4asiX, yKa3aHHBIX BBIIIE, B TPEXIHEBHBII CPOK
HAaIPaBJIAIOTCS B KOMHUCCHIO TIO JIeJIaM HECOBEPIIEHHOIECTHUX MECTHOTO HCTION-
HUTEIHHOTO W pacnopsauTenbHoro oprana (nainee — K/IH) nmst opranuzaium
WHJIMBU/IyJIbHOM MPOQUIIAKTHYECKON PadOThI MM 0OpAILeHUsI C 3asIBJICHHEM B
Cyq o oMenieHnu HecoepieHHoneTHero B CYBY umu CJIBY.

B ciyuae npunsitus K/IH pemenns 06 oOpaiieHun B CyJ ¢ 3asiBICHUEM O
nomerieHun HecoBepiieHHoneTHero B CYBY wunu CJIBY o npuHATHIX pete-
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HUSX B TPEXIHEBHBIN cpok nHpopmupytorcest OBJI, uncnexrop MIH kotopbix
B TEUEHHE JIBA/ILIATH OJTHOTO JIHS 00513aH MOATOTOBUTH MaTepHalibl, HEOOXOH-
MBI€ [ HalIPaBJICHUS B CY/I 3asIBJICHUS O TIOMEIIICHUH HECOBEPIICHHOIETHETO
B CYBY unu CJIBY.

Bompoc o nomemnienun Hecosepuiennonetunero B CYBY umu CJIBY pac-
CMaTpPHUBACTCS] UCKIIOYUTEIBHO cynoM. [Ipu aTom cT. 14 3akona PecryOnuku
Benapyce Ne 200-3 ot 31 mas 2003 . «O0 ocHOBax cucTeMbl TPODUIAKTHKA
0€3Ha/I30pHOCTH M NPAaBOHAPYILICHUH HECOBEPIICHHOJIETHUX)» YCTaHOBJICHO,
YTO CPOK HaxoxJeHHus HecoBepuieHHoNeTHUX B CYBY unu CJIBY He nomxen
MPEBBINIATh ABYX JIET 3a MCKIIOYEHHEM JTOCTHKEHUS HECOBEPIICHHOICTHUM
BOCEMHAJIIATHIICTHETO BO3pacTa.

OpHaKo cpa3sy ke BO3HHMKAET BOIMPOC O IEJIECO00Pa3HOCTH TAKOTO MOJI-
X0J1a, T. K. HECOBEPIIIEHHOIETHHH, TOCTUTHYB BOCEMHAAIIATUIICTHETO BO3pac-
Ta, aBTOMAaTHYECKH OCBOOOXKIAAETCS OT OTBETCTBEHHOCTH 3@ COBEPIICHHBIC UM
aJIMUHUCTPATUBHBIC TPAaBOHAPYIICHHS WM TpecTyIuieHus. B nelicTyromem
3aKOHO/IaTEIbCTBE HE MPEIyCMOTPEH MEXaHU3M IMepeHoca HEOTOBITOH 4acTh
HaxoxJIeHus HecoBepuieHHoNeTHUX B CYBY unu CJIBY B npyroit Bux OTBET-
CTBEHHOCTH WJIH OIIPE/ICIICHHYI0 (JOpMY KOHTPOJISI 32 UX MOBEICHUEM ITPHU JI0-
CTIKCHUH COBEpPIICHHONETHA. BMecTe ¢ TeM, HCXOAs U3 paHee MPUBEICHHOTO
MepeyHsi OCHOBAaHWH JUIsl IPUHSATHS PEIICHHs] O HalpaBICHUH HECOBEPIICH-
HosetHero B CYBY unn CJIBY, cTaHOBUTCS MOHATHO, YTO JaHHAS KaTeropus
JIMI] XapaKTepU3yeTCcsl CKIIOHHOCTBIO K aHTHOOIIECTBEHHOM JIESITENBHOCTH U
TpeOyeT MOCTOSTHHOTO KOHTPOJIS.

Ha ocHoBaHMHU BBINICH3JIOKEHHOTO Tpe/IaraéM BHECTH OIpEeICHHbIC
U3MEHEHUS B ICHCTBYIOIIEE 3aKOHOATEIbCTBO, @ IMEHHO JIOTIOJIHUTG I1. 5 4. 2
ct. 117 Yronosuoro xoxexca Pecniyonuku benapycs (manee — YK) cnenyro-
UM TpeAsioxKeHueM: «B ciydae TOCTHKEeHHs HECOBEPIICHHOICTHUM BOCEM-
HaJLIATUIETHETO Bo3pacTa, mpu ero HaxoxkaeHnu B CYBY unu CJIBY, xoto-
PpBIii HE OTOBUT MOJHOCTBIO CPOK HAXOXK/ICHHUSI B HUX B COOTBETCTBHH C paHee
MPUHATBHIM PEIICHUEM Cya, CyA MOXKET MPEeIyCMOTPETh YCTAaHOBIECHUE B €TO
OTHOIIICHUU Ha HEOTOBITHIH cpok HaxokaeHus B CYBY wnu CJIBY o06s3an-
HOCTH OTPaHUYCHHsI CBOOOJIBI JOCYTa B COOTBETCTBHU C T1. 4 4. 2 HacCTOsIICH
crarb» [3, cT. 117].

Takum 00pa3zoM OyaeT COOTIOIATHCS OJMHAKOBBII TOPSIIOK UCTIOTHCHHUS
MIPUTOBOPA CY/Ia B OTHOIICHUH HECOBEPIICHHOJIETHUX, OCYKICHHBIX C TIpUMe-
HEHHMEM NPUHYIUTEIBHBIX MEp BOCIUTATEIBHOTO XapaKTepa, M0 Pa3IHuHbIM
nyHkTaMm 4. 1 c1. 117 VK, a Taxke obecrieueHa BO3SMOKHOCTh YCTaHOBJICHHS B
OTHOILICHHH JIMII, JOCTUTTIIHX COBEPUICHHOJIETHSI, PeXKUMA TPODUIaKTHIECKO-
ro HaboneHusI, mpeaycMoTpenHoro ct. 81 YK.
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UMILTUKATUBHASA CBA3b CYKIEHUN
B ITPABOBBIX AKTAX

IMPLICATIVE RELATIONSHIP OF JUDGMENTS
IN LEGAL ACTS

Annomayus. B npasogvix Hopmax gvioensom cunomesy, OUCHO3UYUIO U CAHKYUTO,
KOmopble COeOUHeHbl UMNIUKAMUBHOU c6:3b10. Hopmamuero-npasogvie akmol co30a-
HOMCs He HA POPMATU308AHHOM A3bIKe JO2UKU, d HA ecmecmEeHHoM sa3bike. TTosmomy
UMNIUKAMUBHOCIb HOPMbL 0ANIeKO He 6ce20d NpedCmasieHd Cmanoapmuoll hopmoil
«Ecnu A, mo By u modicem Ovlmp 8bisig1eHaA MOILKO 8 PE3VIbMAme cOOePHCAMENbHOLO
AHATU3A HOPMbL, KOMOPbLIL mMpedyem MUHUMYMA 102UHECKUX 3HAHULL, 081A0EHUS Memo-
O0aMU I02UHECKO20 AHANU3A NPEOTIOHCEH UL eCIMECMEEHHO20 A3bIKA.

Knrouesvle cnosa: npasosasi Hopma, UMNIUKAMUSHAS CEA3b, €CMECMEEHHbI
A3bIK, TOUHECKULl AHATU3.

Annotation. Legal norms distinguish hypothesis, disposition, and sanction, which
are connected by an implicative link. Legal acts are not created in the formalized
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